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FDA Threatens To Raid Cherry Orchards

By William Faloon

As Americans struggle to eat a healthier diet, the FDA has taken
draconian steps to suppress information about foods that reduce
disease risk.

While various agencies of the federal government encourage us to eat
more fruits and vegetables, the FDA has issued an edict that precludes
cherry companies from posting scientific data on their websites. This
censorship of published peer-reviewed studies denies consumers
access to information that could be used to make wiser food choices.

Tobacco products kill 450,000 Americans each year.1 Few people understand, however, that poor dietary by William Faloon
habits are responsible for more deaths than tobacco. Considering the plethora of toxic foods advertised on

television, it is easy to understand why so many consumers eat themselves to death. Just imagine if all you ate is what you saw
advertised in the mass media.

The government stopped protecting the tobacco companies long ago, but the FDA continues to take actions that steer
Americans away from certain fruits and vegetables that have proven disease-preventive effects.

FDA INTIMIDATES CHERRY GROWERS

There is not much profit in selling fresh fruits and vegetables. Growers of such foods cannot afford to advertise their produce in a
meaningful way. Fortunately, the advent of the Internet has allowed cherry growers to enlighten the public about scientific studies
showing that nutrients contained in cherries have significant health benefits.2-15 Until recently, consumers could learn of the
health benefits of cherries just by logging on to a cherry company’s website. Some individuals might be impressed enough with
this data to actually buy cherries at the grocery store instead of trans fat-laden snacks being advertised every second in the
mass media.

On October 17, 2005, the FDA banned information about cherries’ health benefits from appearing on websites.16,17 The FDA
sent warning letters to 29 companies that market cherry products. In these letters, the FDA ordered the companies to stop
publicizing scientific data about cherries.18 According to the FDA, when cherry companies disseminate this information, the
cherries become unapproved drugs subject to seizure. The FDA warns that if those involved in cherry trafficking continue to
inform consumers about these scientific studies, criminal prosecutions will ensue.17

WHY AMERICANS DON'T EAT MORE FRUIT

The processed food industry has earned enormous profits by loading cheap and dangerous foods with sugar, salt, preservatives,
trans fats, saturated fats, and other unhealthy byproducts. Processed foods taste good to most people and are quite inexpensive
compared to fresh produce. In order to convince the public to switch from toxic foods that damage the arterial wall, mutate DNA,
and induce age-related disease, those who sell fresh fruits need to inform the public about the benefits scientists have discovered
about plant foods.19-37

Fresh fruit can be expensive and it spoils relatively quickly. Many consumers have developed a taste addiction to processed
foods, and find it challenging to switch to a healthier diet that costs more and is not as pleasing to the palate.

By censoring scientific information about cherries, the FDA is in effect shutting down an opportunity for more Americans to learn
about the remarkable health benefits that have been discovered about this fruit.



DO CHERRIES PREVENT CANCER?

In a warning letter to Friske Orchards of Ellsworth, Ml, the FDA recites the following information
contained on this orchard’s website:3s

“Tart cherries may reduce the risk of colon cancer because of the anthocyanins and cyanidin
contained in the cherry.”

The FDA goes on to say in its warning letter:

“These claims cause your product to be a drug as defined in section 201(g) . . . Because this product is not generally recognized
as safe and effective when used as labeled, it is also defined as a new drug in section 201(p) . . . Under section 505 of the Act
(21 USC 355), a new drug may not be legally marketed in the United States without an approved New Drug Application . . .”

As you will read in the article titled “Why Is the FDA Picking on Cherries?” we reveal the data that substantiate the cancer-
preventive and other health benefits that scientists have discovered about cherries.

Interestingly, the FDA is not denying the veracity of this information. Instead, it insists that a new drug application has to be
approved before the public can be informed about the scientific data supporting cherries. The FDA also asserts, without any
basis, that cherries “have not been recognized as safe and effective when used as labeled.”ss According to the FDA'’s
interpretation of the law, cherry growers are engaged in criminal conduct by relaying findings that have been published in peer-
reviewed scientific journals. Whether you or other Americans develop cancer does not appear to be a consideration of an agency
whose written mission statement includes the following:

“The FDA is responsible for advancing the public health by helping to speed innovations that make medicines and foods more
effective, safer, and more affordable; and helping the public get the accurate, science-based information they need to use
medicines and foods to improve their health.”39

As Life Extension documented many years ago, the FDA does the opposite of what it pretends to do. Instead of “helping the
public get the accurate, science-based information they need to use foods to improve their health,” the FDA has gone to extreme
lengths to deny American citizens the right to learn about scientific studies substantiating the health benefits discovered about
cherries (and other fruits).

A MEDICAL ATROCITY!

In November 2004, Dr. David Graham, associate director for science at the FDA’s Office of Drug Safety, testified before Congress
that Vioxx® had caused 88,000 to 139,000 excess cases of heart attack and stroke.so Dr. Graham severely criticized his own
employer (the FDA) for intentionally covering up information about the lethal side effects of Vioxx®.

As you will read in this month’s issue, the FDA is greatly concerned that cherry companies are disseminating scientific data
showing that cherries are more effective than FDA-approved drugs in alleviating arthritis inflammation and pain.

The FDA is willing to throw cherry growers in jail for suggesting that their fruit may safely alleviate
arthritis discomfort, yet the irrefutable facts are that the FDA intentionally concealed the dangers of
| Vioxx® for years, thereby causing the needless death of tens of thousands of Americans. Who are
. the real criminals here?

The FDA says it is responsible for “protecting the public health” by assuring the safety of drugs. It
does not take much brainpower to see that the FDA’s purported mission is nothing more than a
hoax to protect the economic interests of the pharmaceutical giants.

It would appear that the FDA is concerned that if too many arthritis sufferers discover that eating
cherries could alleviate inflammation and pain, the multibillion-dollar market for anti-inflammatory drugs would be detrimentally
affected. Pharmaceutical industry profits have been spared for the moment by the flagrant acts perpetrated against cherry
companies by the FDA.

CONGRESS RECOGNIZES PROBLEMS WITH FDA

As this nation faces a worsening health care crisis that threatens to bankrupt corporations, aging adults, and the government
itself, members of Congress are becoming incensed that the FDA is suppressing proven methods to prevent and treat disease.



On November 10, 2005, a bill was introduced in the United States House of Representatives that would prohibit the FDA from
denying consumers access to truthful health information. The name of this bill is the Health Freedom Protection Act (H.R.
4282).41

The original sponsors of this bill introduced it by exposing the FDA's inappropriate censorship of life-saving scientific information.
Here is an excerpt from this historic speech:

Because of the FDA’s censorship of truthful health claims, millions of Americans may suffer with diseases and other
health care problems they may have avoided by using dietary supplements. For example, the FDA prohibited
consumers from learning how folic acid reduces the risk of neural tube defects for four years after the Centers for
Disease Control and Prevention recommended every woman of childbearing age take folic acid supplements to
reduce neural tube defects. This FDA action contributed to an estimated 10,000 cases of preventable neural tube
defects!

The FDA also continues to prohibit consumers from learning about the scientific evidence that glucosamine and
chondroitin sulfate are effective in the treatment of osteoarthritis; that omega-3 fatty acids may reduce the risk of
sudden death heart attack; and that calcium may reduce the risk of bone fractures.

The Health Freedom Protection Act will force the FDA to at last comply with the commands of Congress, the First
Amendment, and the American people by codifying the First Amendment standards adopted by the federal courts.
Specifically, the Health Freedom Protection Act stops the FDA from censoring truthful claims about the curative,
mitigative, or preventative effects of dietary supplements, and adopts the federal court’s suggested use of disclaimers
as an alternative to censorship. The Health Freedom Protection Act also stops the FDA from prohibiting the
distribution of scientific articles and publications regarding the role of nutrients in protecting against disease.42

CITIZENS REVOLT AGAINST BUREAUCRATIC CORRUPTION

When Life Extension stated in 1989 that the law had to be changed to allow scientific information about foods and supplements
to be freely disseminated, everyone told us that it was impossible to beat the entrenched FDA on Capitol Hill. As we went on
national television and radio shows in the early 1990s to expose the incompetence and fraud perpetrated against the public by
the FDA, a growing number of health-conscious individuals began to realize the magnitude of the problem.

In October 1994, by a nearly unanimous margin, Congress enacted the Dietary Supplement Health and Education Act (DSHEA),
which allowed the public to learn about some of the health benefits attributed to certain nutrients.as

Despite significant losses in the federal courts regarding how DSHEA should be interpreted, the FDA is continuing to dedicate
substantial resources to suppressing scientific information about how certain foods may prevent and treat disease. The FDA's
arrogance is appalling in light of the record number of prescription drugs that have been withdrawn because too many users are
dying from side effects. In the case of cherries, many of the scientific studies the FDA is concerned about relate to this fruit's
anti-arthritic effect.4-6,44,45

The FDA's flagrant disregard for the First Amendment and DSHEA is one reason why the Health Freedom Protection Act was
introduced. Members of Congress and the American public are fed up with the abuse of power perpetrated by an agency whose
track record shows a reckless disregard for human life.

WHAT YOU CAN DO TO STAMP OUT FDA CENSORSHIP
It is imperative that concerned citizens let their congressional representatives know how important passage of the Health
Freedom Protection Act (H.R. 4282) is. | urge all Life Extension supporters to conveniently email their own representatives a new

letter in support of the Health Freedom Protection Act.

Please do not settle for scientific censorship and bureaucratic fraud! Stand up for your First Amendment rights and tell Congress
you want to see H.R. 4282 (Health Freedom Protection Act) enacted into law.

To find the name of your representative, visit the Legislative Action Center or call 1-202-225-3121.

For longer life,

/=

William Faloon



P.S. Even if the Health Freedom Protection Act does not pass, your letters to Congress will help block several other bills that
would give the FDA even greater power to ban what you are allowed to read and what nutrients you are allowed to consume. So
even if you are pessimistic about Congress prevailing against the FDA, it is still important that you let your representative know
that you do not want the FDA to be given new draconian powers. e take action now

DRUG COMPANIES CONTROL FDA

The FDA has come under fire by the media and Congress for its failure to protect consumers against dangerous drugs. Life
Extension has long contended that large drug companies exert tremendous influence over the FDA. The result is that toxic
drugs remain on the market while the sale of dietary supplements (and now even cherries) is impeded by FDA.

One reason doctors prescribe dangerous drugs is that pharmaceutical companies persuade the FDA to omit information
concerning side effects from the drug’s label. An egregious example of the incestuous control that drug companies exert
over the FDA came to light with the Vioxx® scandal.

Based on evidence showing increased heart attack rates in Vioxx® users, the FDA suggested putting a cardiovascular
warning on the label. Merck, the maker of Vioxx®, vehemently objected. On November 8, 2001, when talks with the FDA
were not going to Merck’s liking, the head of Merck’s research department sent an email to his top scientists stating:

“Twice in my life | have had to say to the FDA, That label is unacceptable, we will not under any circumstances
accept it’ . ..

| assure you | will NOT sign off on any label that has a cardiac warning for Vioxx®." 46

Vioxx® was withdrawn from the market on September 30, 2004, after a clinical trial showed the risk of heart attack and
stroke doubled for patients taking Vioxx® for more than 18 months.47-49 The FDA knew about the cardiovascular risks of
Vioxx® years before it was withdrawn, but succumbed to drug company pressure to omit this information from the drug’s
warning box. It did appear many months later on the label's “precautions box,” which is normally too voluminous for anyone
to read.

The statement by the Merck official that he would “not under any circumstances accept” a cardiovascular warning on
Vioxx® provides a startling glimpse into how much control drug companies have over the FDA. Consumers are relegated to
ingest toxic drugs while the FDA takes extraordinary measures to censor information showing the anti-arthritis efficacy of
cherries.
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